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ASSESSMENT OF NON-RESIDENT 
POLICYHOLDERS 


Liquidation of Mutual Company 


An insolvent mutual insurance company was placed in liquidation 
by order of the New York Supreme Court and, pursuant to the New 
York laws, an assessment was ordered against the members of such 
company to the extent of 40% of the premiums earned by the com- 
pany during the then current year. Notice was mailed to each of the 
policyholders, including certain non-resident policyholders, but the 
latter did not enter an appearance. The Superintendent of Insurance 
of the State of New York then instituted an action in the courts of 

Please Route to: Georgia, where said non-resident policyholders resided, to recover the 
assessments, contending that said policyholders were members of the 
insolvent company and as such were bound by the order of the New 
York court. The state court found that none of the defendants was 
bound by the New York orders, since they had not been parties to 
such proceedings. See 9 Automobile Cases 1046. Certiorari was 
granted by the United States Supreme Court because of the alleged 
denial by the state court of full faith and credit to the New York 
statutes and proceedings. 


Status of Policyholders 


In Pink v. A. A. A. Highway Express, Inc., et al., reported 
at {| 705,261, the ruling of the Supreme Court of Georgia was affirmed 
by the United States Supreme Court. This court held that the fact 
that the name of the company included the word “mutual” did not 
operate to make all policyholders members of said company, particu- 
larly where their contracts on the face thereof, as here, said nothing 
about any contingent liability or liability to assessment of such policy- 
holders and made no reference to the laws of the state of New York 
with respect thereto. The Georgia court determined that the con- 
tracts were to be construed according to the law of the forum, that 
the contracts were embodied in the stipulations appearing on the face 
of the policies and that said stipulations were insufficient to make 
these non-resident policyholders members or stockholders of the 
insolvent company. Nor was there anything in the contracts to show 
that these non-residents had consented to become members or had 
assumed liability for assessments. Furthermore, New York decisions 
do not establish personal liability of non-resident defendants who are 
not parties to the proceedings; they are merely conclusive as to the 
necessity of the assessment and the amount thereof. The Georgia 
court was within its rights in applying the law of the forum to the 
interpretation of the contract and, in so doing, did not violate the full 
faith and credit clause of the federal constitution. 
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% NEGLIGENCE *% 
(Other than Automobile) 


Stores and Shops.—Judgment in favor of defendant was af- 


firmed in a suit brought by plaintiff to recover damages for 
personal injuries alleged to have been sustained, while a 
customer in defendant’s store, when he fell down a stairway 
leading to the basement of the store (Germann v. Kaufman's 
Inc., Tex. Ct. of Civ. App., 402,766). Struck by Truck.— 
Judgment in favor of plaintiff, who was injured while in 
defendant’s store when a truck pushed by defendant’s em- 
ployee struck her, knocking her over, was affirmed, the court 
finding no merit in the contention that the evidence failed 
to show negligence on defendant’s part but did show con- 
tributory negligence as a matter of law on plaintiff’s part 
(Sears, Roebuck & Co. v. George, U. S. Ct. of App., D. C., 
1 402,768). Revolving Doors.—Defendant store was not 
liable for injuries sustained by plaintiff when a man going 
through a revolving door made it revolve at such a speed 
as to cause a woman therein to be knocked out of the door 
and against plaintiff, the proximate cause of the accident 
being the intervening third party’s negligent operation of the 
door (Wiedanz v. May Department Stores Co., St. Louis Ct. 
of App., Mo., 7402,772). Stepladder in Aisle-—Questions 
of negligence and contributory negligence were properly for 
the jury in an action to recover damages for injuries sus- 
tained by a customer in defendant’s store when she fell in 
an aisle over a stepladder which was partly concealed by the 
overhang of a counter (Blackwell v. J. J. Newberry Co., St. 
Louis Ct. of App., Mo., 402,773). Fall on Stairway.—Ap- 
pellant store was held not liable for injuries and consequen- 
tial damages sustained when respondent wife slipped and 
fell while descending a stairway in the store (McKay et al. v. 
Carsons Department Store, Inc., N. Y. Supreme Ct., App. 
Div., | 402,775). 


Railroad’s Liability—Where defendant railroad constructed a 


fill which diverted the waters of a river, causing them to 
overflow plaintiffs’ land, the court, on the fifth appeal of the 
case, held that the trial judge erred in his instructions on 
the measure of damages. Judgment for plaintiffs was re- 
versed (Norfolk & Western Ry. Co. v. McCoy et al., Ky. Ct. 
of App., 7 402,763). Emergency.—Plaintiff who was injured 
when he negligently attempted to board the caboose on de- 
fendant’s moving train was not entitled to have the case 
submitted to the jury under the rule of sudden emergency 
(Hulsey v. Illinois Central R. R. Co., Ala. Supreme Ct., 
{ 402,764). Child Injured.—Railroad was not liable for death 
of child who was attempting to cross tracks at a place other 
than a public crossing in Alabama, said child being merely a 
licensee and the evidence showing that the employees of the 
railroad did all that they could to avoid the accident (Devine 
v. Pollard, Recr. Central of Georgia Ry. Co., U. S. C. C. A,, 
5th C., ¥ 402,778). Error in Charge.—Plaintiff, an employee of 
a railroad company whose duties required him to make 
deliveries of cars to the yards of defendant railroad com- 
pany, sustained injuries when he was struck by one of 
defendant’s trains while engaged in interchanging cars. The 
court refused to uphold a jury verdict in plaintiff’s favor on 
the ground that the trial judge erred in refusing several of 
defendant's requests to charge (Western & Atlantic R. R. v. 
Frasier, Ga. Ct. of App., J 402,783). 


Pedestrian Injured.—Defendant municipality was held liable for 


injuries sustained by plaintiff wife when her foot caught in 
a hole in a sidewalk (Henn et al. v. City of Pittsburgh, Pa. 
Supreme Ct., / 402,761). Nuisance.—Where a nuisance cre- 
ated on a sidewalk by an oil company, acting in concert 
with defendant’s predecessor in title, caused injury to a pe- 
destrian, the court held defendant liable (Gatnfort v. 229 
Raritan Ave. Corp., N. J. Supreme Ct., J 402,762). 


“Landlord and Tenant.—The provisions of a rent receipt, stating 

that the lessee assumed all risks incident to occupancy, did 
not constitute a special contract between the lessor and 
lessee and, therefore, did not bar recovery for injuries sus- 
tained when plaster fell from a ceiling of the leased premises 
(Roppolo et al v. Pick, Testamentary Exrx., La. Ct. of App., 


402,770). Tenant’s Visitor Struck by Door.—Defendant, 
the owner of an office building, was not responsible for 
injuries suffered by plaintiff when she was struck by a door 
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as she was entering the building for the purpose of visiting 
a tenant therein (Gaut-De Vault Co. v. Johnson, Tenn. Sy.- 
preme Ct., 7 402,767). Fall of Plaster—Plaintiff recovered 
a judgment against defendant, the lessor and owner, for 
injuries sustained as the result of being struck by plaster 
which fell from a ceiling while plaintiff was asleep (Wallace 
v. Meyer, La. Ct. of App., J 402,769). 


Elevators.—In a suit brought by plaintiff to recover for injuries 
sustained when she fell while alighting from an elevator on 
defendant’s premises, the trial court erred in granting plain- 
tiff’s request to charge because it permitted plaintiff to re- 
cover under a theory in support of which no proof had been 
offered (Lifton v. Title Guarantee & Trust Co., N. Y. Supreme 
Ct., App. Div., 9 402,765). Safety Devices.—Court errone- 
ously reversed judgment for plaintiff who was injured while 
riding on open elevator on defendant’s premises, there being 
evidence from which the jury could infer that the failure of 
defendant to use customary safety devices in operation of 
elevator was proximate cause of accident (Regan v. Eight 
Twenty Fifth Corp., N. Y. Ct. of App., 402,779). 


Fire Along Right of Way.—Property owners adjacent to right 
of way along which defendant was engaged in erecting 
power lines were allowed damages caused by fire which 
spread due to negligence of defendant’s employees in failing 
to extinguish brush fires which they had started (Rosebery 
et al. v. L. O. Brayton & Co., La. Ct. of App., J 402,780). 


Explosion of Sulphur Tank—Res Ipsa Loquitur.—Plaintiff’s 
petition failing to show that defendant had control of a 
sulphur burner which exploded, causing the death of plain- 
tiff’s decedent, the res ipsa loquitur doctrine was inapplica- 
ble, and defendant was entitled to know in which particular 
plaintiff claimed it was negligent (Leeper v. National Lead 
Co., U. S. Dist. Ct., E. D., Mo., 402,777). 


Passenger Injured Upon Leaving Subway Station.—Recovery 
was denied for injuries suffered by respondent wife when, 
upon leaving a subway station, she failed to notice a step 
from a stairway landing to the sidewalk, the court holding 
that the evidence failed to establish negligence on the part 
of appellants, the receiver of the subway company and the 
city (Savignano et al. v. City of N. Y. et al., N. Y. Supreme 
Ct., App. Div., 402,774). 


Property Damage.—Respondents recovered a judgment for 
property damage caused by appellant contractor’s negligent 
operations while constructing a pumping station (Petillo et 
al. v. Kennedy & Smith, Inc., N. Y. Supreme Ct., App. Div., 
{ 402,776). 


Race Track Patron Injured.—Where plaintiff, a patron at de- 
fendant’s race track, was injured as the result of being 
pushed into one of the private boxes by a crowd of men 
rushing to place last minute bets, the court held that plaintiff 
failed to make out a case sufficient to sustain the verdict in 
his favor (Futterer v. The Saratoga Assn. for the Improve- 
ment of the Breed of Horses, N. Y. Supreme Ct., App. Div., 
{ 402,771). 


Electricity—Child Injured.—In an action by plaintiff to recover 
damages arising out of defendant’s alleged negligence in the 
construction, maintenance and operation of its wires in 
such a manner as to transmit lightning from the wires to 
the body of plaintiff’s son, thereby causing his death, the 
court held that the evidence adduced by plaintiff was suffi- 
cient to take the case to the jury (Clark’s Admr. v. Kentucky 
Utilities Co., Ky. Ct. of App., 402,781). 


Nuisance.—Noises constantly and continuously emanating from 
transformers in defendant’s electric sub-station adjoining 
plaintiff’s property constituted a nuisance, entitling plaintiff 
to a judgment for $500.00 (Kentucky & West Virginia Power 
Co. v. Anderson, Ky. Ct. of App., 402,782). 


* LIFE x 


Double Indemnity—Extended Insurance.—Under law of Texas 
right to double indemnity benefit lapsed when insured dis- 
continued paying premiums and was not continued through 
application of cash reserve to purchase of extended insur- 
ance (Kansas City Life Ins. Co. v. Lipsey, U. S. C. C. A» 5th 
C., 7 502,417). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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WEEKLY ADVANCE DIGEST OF CURRENT INSURANCE DECISIONS 


I neem ceueueneeenenmeeeeeeeeaee 


Disability Benefits—Accidental Injury.—Disability of nurse 
who injured back in lifting patient in hospital in Dallas, 
Texas, was held to have been the result of an accidental 
injury without any contributing cause and within coverage 
of policy (Inter-Ocean Casualty Co, v. Brockman, U. S. C. 
C. A., 5th C., $502,418). Restrictions.—Constitutional re- 
striction did not prevent insured’s recovery of disability 
benefits under beneficiary certificate which made no refer- 
ence to such restrictions and was otherwise unqualified 
(Ragsdale v. Brotherhood of Rd. Trainmen, Kansas City Ct. 
of App., Mo., $502,419). Sickness Benefits.—Insurer’s re- 
fusal to make payment under doctor’s certificate furnished 
by the insured was held unreasonable, there being no evi- 
dence to show that sickness did not confine insured to her 
bed within meaning of policy (Lewis v. Louisiana Industrial 
Life Ins. Co., La. Ct. of App., ] 502,422). Proof Insufficient. 
—Insured who was able after retirement to continue certain 
of his former activities and to operate and enlarge insurance 
agency was not entitled to total and permanent disability 
benefits (The Penn Mutual Life Ins. Co. v. Schrader, Ky. Ct. 
of App., 502,424). Profitable Employment.—An insured 
who was able to and did work for a substantial wage, de- 
spite his injuries, was not entitled to disability benefits 
(Metropolitan Life Ins. Co. v. Meadows, Okla. Supreme Ct., 
q 502,428). 


Beneficiary—Designation of.—Evidence warranted finding that 
friend of insured was referred to when he designated “Daisy, 
wife” as beneficiary rather than former wife, both women 
being named Daisy (Chrysler Corp. v. Hardwick, Hannah, 
Appellant, Mich. Supreme Ct., J 502,414). Change.—Although 
beneficiary designated by change was not then eligible, she 
became eligible under subsequent amendment of statute and 
was so eligible at date of insured’s death (Rountree v. The 
Grand Lodge of the Ladies Auxiliary to the Brotherhood of 
Rd. Trainmen, Kansas City Ct. of App., Mo., 502,420). 
Attempt to Change.—Alleged attempt by insured to change 
beneficiary from wife to mother in manner other than that 
provided & policy was insufficient to support mother’s claim 
to policy proceeds in action at law against the insurer 
(Metropolitan Life Ins. Co. v. Applewhite, Ga. Ct. of App., 
{ 502,425). 


Misrepresentation in Application—Reinstatement.—Representa- 
tion by insured that he had never been rejected by another 
insurer when in fact he had been so rejected due to a faulty 
heart condition was material and allowed insurer to void 
policy (Kentucky Home Mutual Life Ins. Co. v. Suttles, Ky. 
Ct. of App., 502,423). Avoidance of Policy.—To avoid 
policy, representation in application must be shown to have 
been false, knowingly made with intent to deceive, material 
to risk and to have been relied upon by insurer (Scott v. 
Metropolitan Life Ins. Co., Neb. Supreme Ct., {[ 502,426). 


Policy Provisions Repugnant.—Restrictive clause of policy was 
held to be repugnant to and inconsistent with indemnity 
clause and was ignored to give effect to promise by insurer 
to pay indemnities provided by latter (Wheeler, Admx. v. 
Mutual Benefit Health & Accident Assn., Kan. City Ct. of 
App., Mo., J 502,413). 


Group Policy.—Failure to establish compliance with terms of 
group policy as to new employee’s manner of application for 
coverage prevented alleged beneficiary’s recovery under said 
group policy (Minnesota Mutual Life Ins. Co. v. Newman, 
Tex. Ct. of Civ. App., 7 502,415). 


Voidability Clause—“When policy voidable” clause in policy 
was held not to be inconsistent with state statutes and was 
entorcible upon proper showing by insurer of conditions 
upon which insurer was entitled to void policy (Prilleux v. 
Metropolitan Life Ins. Co., La. Ct. of App., J 502,416). 


Hospitalization Policy.—Insurer’s contention that hospitaliza- 
tion policy had been cancelled prior to insured’s illness was 
reluted, no unearned premium having been returned and 
the evidence warranting the inference of the continued ex- 
istence of such policy (Great National Life Ins. Co. v. Harrell 
et ux., Tex. Ct. of Civ. App., J 502,421). 


Health of Insured.—Court erred in excluding opinion evidence 
of doctors, based on statements contained in death certifi- 
cate, to effect that insured could not have been in sound 


pealth when policy was issued (Russell v. The Penn Mutual 
ife Ins. Co., Ohio Ct. of App., 502,427). 


% AUTOMOBILE * 


Insurance Questions—Assessment of Policyholders.—Because 


some of the terms in policies provided for the doing of busi- 
ness by an insurer in a state wherein it had not been do- 
mesticated, the courts of the state refused to enforce the 
contracts and denied recovery of assessments against a resi- 
dent policyholder (Isaac Fass, Inc. v. Pink, Va. Supreme Ct. 
of App., {| 705,238). Cooperation Clause.——A cooperation 
clause, requiring an insured to attend proceedings without 
compensation, means that the assured must attend trial 
without pay for lost time, but does not require that he 
attend at his own expense (American Fire & Casualty Co. v. 
Vliet, Fla. Supreme Ct., § 705,241). Negligence of Carrier. 
—The insurer of the operations of a motor carrier was held 
answerable for injuries inflicted when the carrier’s employees, 
in delivering a barrel of soap powder to plaintiff, dropped 
the barrel upon plaintiff (Bolen v. Commercial Standard Ins. 
Co. of Fort Worth, Tex., U. S. Dist. Ct., Dist. of Kan., 
§ 705,243). Other Insurance Clauses—The “excess insur- 
ance over other valid and collectible insurance” provided 
for in a “Drive Other Private Passenger Automobiles En- 
dorsement” to one insurance policy was not “other valid and 
collectible insurance” within the terms of an omnibus clause 
of another policy (Zurich General Accident & Liability Ins. 
Co., Ltd. v. Clamor et al., U.S.C. C. A., 7th C. (IIl.), 705,256). 
An endorsement covering an individual’s operation of all 
vehicles other than one owned by him or a member of his 
household was not such other valid and collectible insurance 
as would exclude his coverage under the omnibus clause of 
a policy covering an automobile owned by his father with 
whom he lived in Vermont (Farm Bureau Mutual Automo- 
bile Ins. Co. v. Violano, Admx., U. S. C. C. A., 2nd C.,, 
705,245). Passenger Hazard.—An insurance policy issued 
to a town covering “Passenger hazard on two trucks” was 
held to cover injuries sustained by a W. P. A. worker when 
the truck in which he was being transported to his home 
collided with another truck driven by a W. P. A. employee 
(Koepke v. Sass et al., Wis. Supreme Ct., 705,254). Sum- 
mary Judgment.—An automobile liability insurer was denied 
a summary judgment in a suit on a policy, the court opining 
that plaintiff’s affidavits raised an issue of fact as to whether 
the automobile that struck him was leased or hired by the 
assured and thus excluded from the policy coverage (Gold 
v. The Travelers Ins. Co., N. Y. Supreme Ct., App. Div., 
1 705,255). 


Municipality’s Liability—A city which collected taxes from the 


residents of a certain district was not permitted to disclaim 
liability for the breaking of a bridge in that district as plain- 
tiff passed over it on the ground that the bridge was not 
within the limits of the city (City of Corbin, Ky. v. Payne, 
Ky. Ct. of App., § 705,259). Constitutionality of Charter 
Provision.—The charter provision requiring that notice to 
the city contain a detailed account of the injury and the 
character and extent of damages before the city’s liability 
could attach was held constitutional (City of Waco v. Land- 
ingham, Tex. Supreme Ct., J 705,263). 


Carriers’ Liability—Bus Passenger Injured.—After a verdict in 


favor of a bus passenger, allegedly injured when a bus was 
started up while she was alighting, a new trial was ordered 
upon newly discovered evidence to the effect that she had 
made a similar claim against another bus company for in- 
juries previously received (Cole v. Simpson et al., Mich. Su- 
preme Ct., J 705,247). Skidding of Approaching Vehicle.—A 
passenger of a common carrier was denied recovery for 
injuries received when an approaching automobile skidded 
into the path of the car in which she was riding (J. C. Wells 
Bus Co. v. Kennard, Ky. Ct. of App., J 705,258). 


Guests Injured—Finding only an error of judgment on the 


part of a host, the court refused to hold him answerable 
for the injuries sustained by his guest (Coppin v. Lippy, Jr., 
et al., Mich. Supreme Ct., J 705,246). Status.—Plaintiff’s 
husband, while directing defendant’s employees to the point 
where they were to pick up some scrap metal for him under 
a hauling contract with defendant, rode in one of defen- 
dant’s trucks when his car broke down and was entitled to 
protection against the negligent operation of the truck 
(Edelstein, Admx. v. Kidwell, Ohio Ct. of App., 705,251). 
Heedless or Reckless Disregard.—Evidence that the owner 
or operator of an automobile was intoxicated, but not un- 
conscious, at the time of an accident does not conclusively 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 


3 





THE INSURANCE LAW JOURNAL December 11, 194] 
29 SUCRE REENGINEERING: 


AUTOMOBILE—Continued Rear-End Collisions—Emergency.—Faced with an emergency 
when a hog unexpectedly appeared on the highway, defen- 
prove that he was incapable of heedless and reckless dis- dant was not negligent in stopping his car suddenly and 
regard, or of conscious indifference, within the meaning of was not responsible for injuries to a guest in the following 
the guest statute (Scott v. Gardner et al., Tex. Supreme Ct., vehicle which struck the rear of his car (Cone v. Davis, Ga. 
{ 705,236). Gross Negligence.—Defendant was grossly negli- Ct. of App., 705,250). Two Collisions.—The driver of the 
gent and responsible for injuries sustained by her guest second car in a line of three cars was held answerable 
when defendant, knowing that she had little space because for injuries and property damages sustained by the occy- 
of her physical size to move without affecting the steering pants in the car behind his as that car struck his after his 
wheel of her car, twisted her whole body to adjust packages had collided with the vehicle ahead (Derleder v. Piper et al, 
in the rear of the car and the car crashed into a tree Wis. Supreme Ct., J 705,253). 
(Gittleman v. Dixon et vir, Fla. Supreme Ct., J 705,266). 
s E ek Railroad’s Liability—Fire on Right of Way.—Allowing the 
Pedestrian Injured.—Plaintiff recovered for the death of an jury to find generally that a railroad’s employees set the 
individual who was killed when his automobile, standing fire which blotted out the view of plaintiff and an approach- 
on an Illinois highway after a collision, was struck by de- ing driver and caused a collision between their cars was error 
fendant’s truck and either the truck or the end of his car in view of the specific methods of setting the fire alleged by 
struck him where he was standing on the highway (Bur- plaintiff (Thompson, Trustee for International-Great Northern 
dick, Admx. v. Powell Bros. Truck Lines, Inc., et al., U. S. C. R. R. Co. v. Erisman, Tex. Ct. of Civ. App., 705,242) 
C. A., 7th C., $705,244). Child Playing Football in Street. te 
—Plaintiffs established enough evidence to raise an issue of Settlement with One Tortfeasor.—Plaintiff, who was injured 
fact for the jury as to whether the Board of Education and in a collision between the street car in which she was a 
a teacher were negligent in compelling the minor plaintiff to passenger and an automobile, having obtained an agreement 
play football in a public highway over which automobiles for full settlement of her claim from the street car company, 
were expected to pass (Lee et al. v. The Board of Educ. of the was not entitled to further recovery for those responsible 
City of N. Y., N. Y. Supreme Ct., App. Div., {[ 705,237). for the operation of the automobile (Kahn v. Brunswick- 


Intersection Collisions—Left Turns.—Plaintiff, in his individual ‘ea Co. et al, St. Louis Ct. of App, Mo, 


capacity and as administrator for his wife, recovered in 
Wisconsin for damages sustained when, as he turned left at 
an intersection, his car was struck by defendant’s speedily 
driven automobile (Meissner v. Papas, U. S. C. C. A., 7th C., 
1 705,239). Plaintiffs were denied recovery for damages sus- relieve defendant of liability for his employee’s negligent 
tained when their truck was turned left in front of defend- driving after he had completed his personal mission (Jakes 


ants’ truck, approaching from the opposite direction and Foundry Co., Inc. v. Albright, Tenn. Supreme Ct, 705,264). 


having the right of way, and a collision ensued (Emanuel et E > ; : 
y ys 2 eS mployee’s Use of Own Car.—Since it was not shown that 
al. v. Wise et al, Wash. Supreme Ct., 705,252). Plaintiff the offending motorist was using his own car in making col- 


was denied recovery for injuries sustained when the automo- lections of premiums for defendant insurance company with 


bile in = she aa was — left “ an ae its expressed or implied authority, defendant was not respon- 
section and was struck by an automobile approaching on the sible for injuries inflicted upon plaintiffs (Life & Casualty 


Employer-Employee Relationship.— If defendant’s employee 
deviated from his route in order to pick up something at 
his home, the deviation was very slight and insufficient to 


through street (Wilson v. Corwin, Mich. Supreme Ct., ee © MK 
q{ 705,248). Lookout.—The court found the drivers of the two Ins. Co. v. Bradley et al., Tenn. Supreme Ct., {| 705,265). 


vehicles which collided at an intersection negligent in failing 
to see what in the exercise of due diligence could have been : se ; a : : nad 
seen (Epps v. Standard Supply & Hardware Co. et al., La. Ct. of ing for assumption of risk by travelers on a properly poste: 
App., 9 705,240). Street Car and Truck.—A verdict le fawn highway under repair applies to the risk of collision with one 


Road Under Repair—Assumption of Risk.—The statute provid- 


of the contractor's trucks as well as the risk of a defect in 
the surface of the highway (McManus v. Jarvis et al., Conn. 
Supreme Ct. of Err., J 705,267). 


of plaintiff, who was injured when defendant’s street car, 
after stopping, proceeded against a red light and struck his 
truck as he was crossing the intersection with the lights in 
his favor, was upheld (Wilson v. City of Detroit, Mich. , - : . 
Supreme Ct., J 705,249). Service of Process.—Upon a finding that defendant’s salesman 
was acting within the scope of his employment with defend- 
Opposing Traffic Collision—The jury’s determination of which ant and driving his own car within the state under the general 
of two drivers, approaching from opposite directions, was control and direction of defendant, service of process upon 
responsible for a collision was upheld, two directly opposite the Commissioner of Revenue as agent for defendant, a 
versions of the accident having been presented by the evi- nonresident, was upheld (Queen City Coach Co. v. Chattanooga 
dence (Vaughn v. Taylor, Ky. Ct. of App., J 705,260). Medicine Co., N. C. Supreme Ct., {| 705,262). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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